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Maritime Administration, DOT § 381.5

(Reorganization Plans No. 21 of 1950 (64 Stat.
1273) and No. 7 of 1961 (75 Stat. 840) as amend-
ed by Pub. L. 91–469 (84 Stat. 1036) and De-
partment of Commerce Organization Order
10–8 (38 FR 19707, July 23, 1973))

[G.O. 103, 36 FR 6894, Apr. 10, 1971, as amend-
ed by Amdt. 1, 36 FR 10739, June 2, 1971; 36 FR
19367, Oct. 5, 1971; 42 FR 57126; Nov. 1, 1977]

§ 381.3 Reporting information and pro-
cedure.

(a) Reports of cargo preference ship-
ments. Each department or agency sub-
ject to the Cargo Preference Act of
1954, except the Department of Defense
for which separate regulations will be
issued, shall furnish to the Office of
National Cargo and Compliance, Mari-
time Administration, U.S. Department
of Transportation, Washington, DC
20590, within 20 working days of the
date of loading for shipments originat-
ing in the United States or within 30
working days for shipments originating
outside the United States, the follow-
ing information concerning each ship-
ment of preference cargo:

(1) Identification of the sponsoring
U.S. Government agency or depart-
ment;

(2) Name of vessel;
(3) Vessel flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of final discharge;
(7) Commodity description;
(8) Gross weight in pounds;
(9) Total ocean freight revenue in

U.S. dollars.
(b) Format of reports. The information

listed in paragraph (a) of this section
shall be furnished to the Maritime Ad-
ministration in a format prepared by
the reporting department or agency
and approved by the Maritime Admin-
istrator, Department of Transportation
as suitable for the purpose of carrying
out his responsibility under section
901(b)(2) of the Merchant Marine Act,
1936, as amended, pursuant to the au-
thority delegated to him thereunder by
the Secretary of Transportation under
section 3 of Department Organization
Order 10–8, 36 FR 1223. Where obtain-
able, a properly notated and legible
copy of the ocean bill of lading in
English will suffice. Reporting formats
shall be submitted for approval by
April 30, 1971.

(c) Shipments made subject to the Act.
In those instances where a shipment
has been made that was not known to
be subject to the Cargo Preference Act
of 1954 when it was made, but subse-
quent events cause it to be subject to
that Act, the agency taking the action
that caused the shipment to be subject
to the Act shall furnish to the Office of
National Cargo and Compliance the in-
formation listed in paragraph (a) of
this section in the approved reporting
form.

[General Order 103, 36 FR 6894, Apr. 10, 1971,
as amended at 57 FR 13047, Apr. 15, 1992]

§ 381.4 Fair and reasonable participa-
tion.

In order to insure a fair and reason-
able participation by U.S.-flag com-
mercial vessels in liner parcel cargoes
subject to the Cargo Preference Act of
1954, as required by that Act, the head
of each department or agency having
responsibility under that Act shall pre-
scribe regulations or formal staff in-
structions providing for the cargo mix
of liner parcel cargoes transported on
ocean vessels to be divided between pri-
vately owned U.S.-flag vessels and for-
eign-flag vessels in such a manner as to
yield to the U.S.-flag vessels freight
revenue per long ton at least equal to
the freight revenue per long ton af-
forded the foreign-flag vessels partici-
pating in the same grant, loan, or pur-
chase transaction. A copy of the regu-
lations or staff instructions prescribed
by each department or agency shall be
furnished to the Secretary, Maritime
Administration, no later than June 30,
1971, for approval.

[G.O. 103, Amdt. 1, 36 FR 10739, June 2, 1971]

§ 381.5 Fix American-flag tonnage first.

Each department or agency having
responsibility under the Cargo Pref-
erence Act of 1954 shall cause each full
shipload of cargo subject to said act to
be fixed on U.S.-flag vessels prior to
any fixture on foreign-flag vessels for
at least that portion of all preference
cargoes required by that Act and the
Food Security Act of 1985 to be shipped
on U.S.-flag vessels, computed by pur-
chase authorization or other quan-
titative unit satisfactory to the agency
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involved and the Maritime Administra-
tion, except where such department or
agency determines, with the concur-
rence of the Maritime Administration,
that (a) U.S.-flag vessels are not avail-
able at fair and reasonable rates for
U.S.-flag commercial vessels, or (b)
that there is a substantially valid rea-
son for fixing foreign-flag vessels first.

[G.O. 103, Amdt. 2, 36 FR 19254, Oct. 1, 1971, as
amended at 57 FR 13047, Apr. 15, 1992]

§ 381.6 Informal grievance procedure.

(a) Whenever any person has a ques-
tion, problem, complaint, grievance, or
controversy pertaining to the terms
and conditions of any tenders, charter
party terms, or other matter involving
the administration of the Cargo Pref-
erence Act of 1954, such person may re-
quest the Maritime Administration to
afford him an opportunity to discuss
the matter informally with representa-
tives of the Maritime Administration
and, if other U.S. Government agencies
or foreign missions, embassies, or agen-
cies acting on behalf of a foreign gov-
ernment are involved with them or per-
sons authorized to speak for them.

(b) In such cases, a request may be
made by telephone or letter to the
Chief, Office of Market Development,
Maritime Administration, Washington,
DC 20590, (202) 366–4610. When such a re-
quest has been received, the Maritime
Administrator, Department of Trans-
portation or his designated representa-
tive will promptly consider the matter
on its merits and provide assistance if
possible. If the matter cannot be re-
solved satisfactorily by the Maritime
Administration, the Maritime Admin-
istrator, Department of Transportation
or his designated representative will
then arrange for a meeting at a time
and place satisfactory to all interested
parties so that the matter may be free-
ly discussed and resolved.

(c) At such meetings, the Maritime
Administrator, Department of Trans-
portation or his designated representa-
tive may request any U.S. Government
agency, foreign mission, embassy, or
agency acting on behalf of a foreign
government, or others having an inter-
est in the matter to attend such a con-
ference, or to send representatives au-
thorized to speak for them. All such

meetings and conferences will be con-
ducted in an informal manner.

[G.O. 103, Amdt. 3, 37 FR 3641, Feb. 18, 1972, as
amended at 57 FR 13047, Apr. 15, 1992]

§ 381.7 Federal Grant, Guaranty, Loan
and Advance of Funds Agreements.

In order to insure a fair and reason-
able participation by privately owned
United States-flag commercial vessels
in transporting cargoes which are sub-
ject to the Cargo Preference Act of 1954
and which are generated by U.S. Gov-
ernment Grant, Guaranty, Loan and/or
Advance of Funds Programs, the head
of each affected department or agency
shall require appropriate clauses to be
inserted in those Grant, Guaranty,
Loan and/or Advance of Funds Agree-
ments and all third party contracts ex-
ecuted between the borrower/grantee
and other parties, where the possibility
exists for ocean transportation of
items procurred, contracted for or oth-
erwise obtained by or on behalf of the
grantee, borrower, or any of their con-
tractors or subcontractors. The clauses
required by this part shall provide that
at least 50 percent of the freight reve-
nue and tonnage of cargo generated by
the U.S. Government Grant, Guaranty,
Loan or Advance of Funds be trans-
ported on privately owned United
States-flag commercial vessels. These
clauses shall also require that all par-
ties provide to the Maritime Adminis-
tration the necessary shipment infor-
mation as set forth in § 381.3. A copy of
the appropriate clauses required by
this part shall be submitted by each af-
fected agency or department to the
Secretary, Maritime Administration,
for approval no later than 30 days after
the effective date of this part. The fol-
lowing are suggested acceptable
clauses with respect to the use of
United States-flag vessels to be incor-
porated in the Grant, Guaranty, Loan
and/or Advance of Funds Agreements
as well as contracts and subcontracts
resulting therefrom:

(a) Agreement Clauses. ‘‘Use of United
States-flag vessels:

‘‘(1) Pursuant to Pub. L. 664 (43 U.S.C.
1241(b)) at least 50 percent of any equip-
ment, materials or commodities pro-
cured, contracted for or otherwise ob-
tained with funds granted, guaranteed,
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